
VIRGINIA: IN THE CIRCUTT COURT OF PRINCE WILLIAM COLTNTY

THE AMERICAN TRADITION
INSTITUTE, and
TIIE HONORABLE DELEGATE
ROBERT MARSHALL

Petitioners,

RECTOR AND VISITORS OF TIIII
IINIVtrRSII'Y OF VIRGINIA,

Respondent.

Civil Docket No. CL 1l-3236
Prolectivg Ordct'

ORDER ON PROTECTION OT D(rcUMENTS

Came the parties, by counsel. on May 24,201 l. to be head upon the petitioner's Verified

Pctition for Mandamus and lnjunctive Relicl'and thc Respondent's Memorandum in Opposition

thereto, and were heard by the Cou(

By agreement ofcounsel and in thc iDterest ol'ensuring an efficient and prompt resolution

ol'this action and ol'protectirg inlbrmation thal may bc exsmpt from disclosure under the

Virginia Freedom of lnlbrmation Ac1 (Va. g 2.2-3700 ct vt1.) (" Aot"), the Coud does hereby

cntor this Protective Order.

Thereforc, it is hereby ORDtrllED, ADJUDGED and DECREED as follows:

A. DEFINITIONS

l. As used herein:

a. "This action" means the above-captioned action p€tding in this Cou4

including aoy related discovery. pre-hearing, hearing post-hcaring, or appellate trnoceedings.

b. "Party" means Petitioners or l{espondent in this action.
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c. "Requested public records" means zmy public records, in afly fomt,

responsive to thc Pctitioners' request puduant to l.he Act that is thc subjecl ol-this actioo.

d. "Ixenrpt Information" means any requested publi0 records thc Respondent

has not disclos€d under authority ofthc Act, including any laws or constitutional provisions tirat

apply to those public records.

e. "Disolosed Inlbrmation" means any requcsled public records the

ResponclcnL has cliscloscd prL|suant to 1ir0 Act.

I "Public llccord" is dcfined as thc tcrm is uscd in Va. Code { 2.2-3701.

B. I)OSIGNATION OF PROTECTEI) INI()ITMATION

1. 'l'he Resporrdcnt nray designatc as lixcmpt hJbnnatiou any rrquested public

rccord. Such designation shall oonstitutc a rcprosonl.tion to thc Court tlut thc Iicspondcnl (and

counscl- il-any) iu gotrd lirith bclicvcs thal lhc inlbnrutioll so dcsignatcd constitutcs ljxcDrpt

lnlirnnalion as delined hcrcin.

2. Public resords that the Respondent dcsignalcs as l-,xempt Inlbrm.rtic,n, in

accordancc wilh this Ordcq shall be designated as such by placiDg on or rllixing lo the documcnt

containing exoluded infbmlation (in such a ma|xler as will not intertbre with the document's

legibility), thc desigrlation "F)xonrpt hrlbrmation", or any othe. appropriate notjco ofequivaleDt

mcaning. With respecl to electronio documerts, the Rcspondent at thc time such in1'orm.rt;on is

produce<l shall speci! in w ting thc inlormation that is Excmpt lnformation by identifying it (by

ranges ofdocument idenlification numbers or p4gc and lire numbers \rhlyc applicable. or other

approp.iate means). Ior pLrposes ofthis action, any public rccord conta.ining exempt or

excludable information will be Hxenpt Inibrmalion as defined hcrein.
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C. DISCLOSURE OF EXEMTT INFORMATION

Ex0ept as otherwise authorized by thi$ Order, and except for sucir uses as Respondent, its

officers, agcnts, and employees may la.wfully undertake without reference to this Ordel

inlbrmation designated as Exempt Informalion shall be used only in comection with this action,

shall not be disclosed to 4ny person or cntity other than the perrons or entities sct forth bebw,

and may be disclosed only as neoessary in colueotion with this action tr-r the individuals sct forth

belowl

l. The Court and all persons assisting the Court in this action, including court

repolters and stenographic or clerical personnel;

2. Any other court ol co4rpctelt.iurisdictioll purs ant to lawlirl process or order;

3. Up to two ofPetitioners' counsel, who shall be designated by nane as ofthe entry

ofthis Order and specifically idcntified in Appctldix A lo this Order.

I). USE OTT PROTECTDI) INFORMATIoN IN LITIGATION

l. All Exempt InlbrmatiJn contained or discussed in any pleading" motion, exhibil,

or othor paper filed with the Court shall be filed under seal. The parties shall attempt, consistent

with efl'ective advocacy in this action and their duties to their clients, to use as little Fxempt

lnformation as possible in any pleadiqg, motion, exhibit, or other paper lilcd with this Court.

Inlormation filed under seal sholl be piiaced in a scaled cnvelope,tox with the endorsemelts

required by the applicable rules oflhe Court. The Clerk shall keep such papcrs under seal until

further ordcr of this Court provided however, that such pape.s shall be fumished to the Cou.t

and to pe$ons and entities who may receive protecied in-lormation pursuant to the Proteclive

Order,
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2. Within 30 days after the date on which Respondent supplies Disclosed

lnfomlalion. the Iicspoldent shall provide thc Petitiorrers' couusel designatcd pursuaDt to

Paragraph (C) (3), above, copies ofall Exempl lnfbnrlrition ir a form to bc agreed upon betwoen

the parties.

3. Thc Pctitioners shall havc 90 days altcr receipt of the Excmpt lnlbrmation to

rcview it, negotialc with the llcspondenls, and. ifthey choose. file a pctition wilh the Court for i,,

cameru rcview titr detemrination as to whcthcr thc ltcspondent propcrly dcsignatod the records

as Exempt Jrlbrnration as defined hercrn.

E. OTfIEII PROCEDURES

l. This Order shall be without prcirrdicc to the righl ofany pa.ty to bri g bcforc the

Court the qucsti(D ol whclhef any particular inlirrnration dcsignated Excnrpt lnli)rnration is

appropriatcly dcsiSnatcd. Ndhing in this Ordcr $hdll bc construc{ to cllccl aD abroSation.

r.r,aiver or Iimitation ol arry kirrd on the right ol'thc l{ospoDdenl to asscrt any applicablc

authorizdtion to oxcludc t1]€ public reoords liont disolosufc. No ExeDpt lilin.nlation pLrrsuanl to

this Ordcr shall bc discloscd excepl a$ providcd hcrciD unlcss and unlil thc (bu ordcrs the

rclease ofsuch infbrntation l'rom the provisions ol this Order.

2. Any production ofinlbrmation without its being designated as t_rxempl

lnformation shall constitutc a waivcr ofany exclusion clainr as to such infomattoD.

3. lhis Order shall rol apply to infomation in the public domaiD or oblained Aom

other souroos rcgaxdless ofwhether such inlbnnation is also cortaineci in matc als clcsiguled as

Exempt lnforniation pursuanl to &is Order.

F. PROCEDT,RESUIIONTERMINATIONOI'LITTGATION

l. Within 90 days alier receiving notice ofthc enrry- ofan ordcr.judgment or decree
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terminating this action and after lhe oonclusion of any appeals, all persons having rcceived

Exempt lnfomation shall, at the election ofthe Respondcnt, oither retum such Exempt

lnfomation and ali copigs thereofto counsel tor the Rcqrondent, or deslroy all such material and
grtt4,j'- qfr" t.*l,n

certify $al fact in wriling. AllFroteete4iq&irn*tion relumcd to the partics or lheir counscl by

the Court likewise shall be disposed of in accordancc with this Paragraph.

G. RIGHT TO SEEK MODIFICATION

l. 'fhe partios rcserve the right to apply to thc Court lbf any order nodifying this

Order or seeking further prutcctions agaiNt use ofprotorted information.

2. All hearings in this actiorl, including those associated with challenges to exclusion

dcsignations, will presumptively be open to the public, cxcept that this Coun will issue furth€r

orders as necessaty to prolcot any protected information from improper disclosure.

*/
/?4!t

SO STIPULATED.

AMEITICAN "TIIADII ION INS'IITUl [,
ENVIRONMENTAL LAW CENTER
9033 Brook Ford lload
Burke, VA 22015
Telephone: (57 1 ) 243 -7 97 5
VirgiDia Stalc Bar ldentificalion No. 44522
Counscl for Petitioncrs

-€ a-. (rr-u
Riohard C. Kast,
Associate Conc|al Counsel
TJNIVERSITY OF VIRGINIA
Mudison Itall
P.O. Box 400225,
I ll27 Univefsity Avenue,
Charlotresville, Virginia 22904-4225
'I clephone (434) 924-6436
Virginia State Bar ldentificadon No.
Counsel lor Respoldent

/ . t ] /
ENTERED this Z a dav of ly'o rt

(4,!,uu 
f;a2',h"

Gaylord L. Finch
.Iudge

20ll

David W. Sch0arc, Esquiro,
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APPENDIX A

VIRGINIA: IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY

Civil Docket No. CL 11-3236
ACII.EOMtrN'I' CONCERNING
CONFIDENTIALITY

I, Chfistopher C. Llornor, serve as Seoior Director ol Litigation at thc EDvironmental Law

Ccnter ()1 lhe American Tradition Inslitulo. I hcrchy certily thut:

l. I have read the Prolective Ordor enlercd in the obove-captioned action. and

understand its lerms,

2. I agree to be bound by the terms ofthe Protective Order entered in the abovc-

olLptioned action. I agree lo use the irlfonnation provjded to rrrs only fo. dre purposes ofthis

litigation.

3. I understand thal my lailure to abide by the torfls ol the Proteclivc Order entered

ilr the abovc-captioncd action will subject rnc, without limitatiolr, to civil and crirninal penalties

for contempt of Court.

TIIE AMERICAN TRADTTION
INSTITUTE, and
THE HONORABLO DELNCATtr
ROBERT MARSHALL

RECTOII AND VISITORS OF TTIII
UNIVERSITY OF VIRGINIA,
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I suhnit to the i on ofthe Circuit Court OfPrince William County solely

for the purpose ofenforcing the

action and freely and knowingly

jud$diction of said Court.

5. I make this

ofthe Protective Order entered in the above-caDtioned

any right I may otherwise ltave to object to the
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IIRGIMAT IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY

THE AMERICAN TRADITION
INSTITUTE, and
THE IIONORABLD Df, LECATE
ROBERT MARSHALL

Civil Docket No. CL I l-3236
AGREEMEN:I CONCERNING
CONFIDENTIALITY

RECTOR AND VISTTORS OF 'I'IIE
UNIVDRSITY OF VIRCNTA,

RespondeDt.

I, David W- Schnare, serye as Dircolor ol'thc Environnrental Law Center ol'lhe American

Tradition lnstitute. ihereby certily that

l. I have rcad the Protectivc Ordry eDterod in the abovc-captioncd aotion, and

undeNtard its terms.

2. I agree 10 be bound by the terms ofthe Protective Order entered in the above-

captioned action. I agree 1o use the inlbrmatiofl provided to me only for thc puiFDscs ofthis

litigatior.

3. I undeEtand thal my failurc to abjde hy tho tclms ol'$e Protectivc Ordcr cfleiecl

in the above-captioned action will subject mc, without limitation, to civil and criminal penalties

for conlempl of Court.

4. I submit to thejurisdiction o1'the Circuit Court OfPrince William Courty solely

for the purpose ofenforcing the terms oflhe Protective Orde! entered in the above-captioned
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action and fteely and knowinelf wfive urf right I may otherwise have to obje

jurisdiction of said Court. L

5. rmakcthiscertrn*f o,,Z4t{a', a tl\. ,zott.

I }loil-I

1 

o-td w. schnare, Esq.,

I

Ph.D.Esq-


